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  DEVELOPMENT SERVICES DEPARTMENT PHONE: (435) 755-1640  FAX: (435) 755-1987 
 179 NORTH MAIN, SUITE 305 EMAIL: devservices@cachecounty.org 
 LOGAN, UTAH 84321 WEB: www.cachecounty.org/devserv 

PLANNING COMMISSION AGENDA  | 3 JANUARY 2019 
 
199 NORTH MAIN, LOGAN, UTAH  |  HISTORIC COURTHOUSE COUNCIL CHAMBERS 

 
 

 
4:45 p.m.  
Workshop in the County Council Chambers 
 
5:30 p.m.  
Call to order 
Opening remarks/Pledge – Rob Smith 
Review and approval of agenda  
Review and approval of the minutes of the 6 December 2018 meeting 
 
5:35 p.m. 
Consent Items 
1. Orton Minor Subdivision 2nd Amendment – A request to create a new buildable lot by 

changing the 10.0 acre Agricultural Remainder #1 to Lot 2 in an existing one-lot subdivision 
located at 1087 East 11000 South, Avon, in the Agricultural (A10) Zone.  

2. Tom Pitcher Lot Split Subdivision 1st Amendment – A request to amend the boundary 
between Lots 1 & 2 and create two additional buildable lots in an existing subdivision located 
at 5707 North 800 West, Smithfield, in the Rural 2 (RU2) Zone.   

Regular Action Items 
3. Michael Burton Conditional Use Permit – A request to operate a home based kennel located 

at approximately 8480 North 2200 West, Amalga, in the Agricultural (A10) Zone.  

4. Amendment to Title 17.08 regarding Rural 2 & Rural 5 Zones 
5. Elections for Chair and Vice Chair 
Board Member Reports 
Staff reports 
Adjourn  



 

 
PUBLIC PARTICIPATION GUIDE: PLANNING COMMISSION 
This document is intended to guide citizens who would like to participate in a public meeting by 
providing information about how to effectively express your opinion on a particular matter and the 
general powers and limitations of the Planning Commission.  
 
WHEN SPEAKING ON AN AGENDA ITEM 
Once the Commission opens the public hearing or invites the public to comment on a public meeting 
agenda item, approach the podium to comment.  Comments are limited to 3 minutes per person, unless 
extended by the Chair of the Planning Commission.  

When it is your turn to speak: 
1. State your name and address and the organization you represent, if applicable. 
2. Indicate whether you are for or against the proposal.  
3. Make your statement.   

a. Include all pertinent facts within your knowledge;    
b. Avoid gossip, emotion, and repetition;  
c. Comments should be addressed to the Commission and not to individuals in the audience; 

the Commission will not allow discussion of complaints directed at specific individuals;  
d. A clear, concise argument should focus on those matters related to the proposal with the 

facts directly tied to the decision you wish the Commission to make without repeating 
yourself or others who have spoken prior to your statement.  

LEGISLATIVE (PUBLIC HEARING) VS. ADMINISTRATIVE (PUBLIC MEETING) FUNCTIONS 
The Planning Commission has two roles: as a recommending body for items that proceed to the 
County Council for final action (legislative) and as a land use authority for other items that do not 
proceed to the County Council (administrative).   

When acting in their legislative capacity, the Planning Commission has broad discretion in what their 
recommendation to the County Council will be and conducts a public hearing to listen to the public’s 
opinion on the request before forwarding the item to the County Council for the final decision.  
Applications in this category include: Rezones & Ordinance Amendments.  

When acting in their administrative capacity, the Planning Commission has little discretion and must 
determine whether or not the landowner’s application complies with the County Code.  If the 
application complies with the Code, the Commission must approve it regardless of their personal 
opinions. The Commission considers these applications during a public meeting and can decide 
whether to invite comment from the public, but, since it is an administrative action not a legislative 
one, they are not required to open it to public comment. Applications in this category include: 
Conditional Use Permits, Subdivisions, & Subdivision Amendments.  

LIMITS OF JURISDICTION 
The Planning Commission reviews land use applications for compliance with the ordinances of the 
County Land Use Code.  Issues related to water quality, air quality, and the like are within the 
jurisdiction of the State and Federal government.  The Commission does not have authority to alter, 
change, or otherwise act on issues outside of the County Land Use Code. 
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PLANNING COMMISSION MINUTES   06 December 2018 
 
Item                                                                                                                                                        Page 
 
Consent Agenda Items 

1. Brooksby Creek Subdivision 2nd Amendment  ................................................................................. 2 

2. Sharon Poppleton Minor Subdivision 1st Amendment  ................................................................... 2 

3. Ohana Mauna Subdivision  ................................................................................................................ 2 

Continued Items 

4.   Applewood Hollow RU5 Rezone  ....................................................................................................... 2 

Regular Action Items 

5.   Red Shed Farms Recreational Center Conditional Use Permit ...................................................... 5 

6.   Public Hearing (5:50 p.m.): DD Auto & Salvage Rezone ................................................................ 3 

7.   Public Hearing (6:00 p.m.): Amendment to Title 17.08 regarding Rural 2 & Rural 5 Zone ....... 3 

8.   Elections for Chair and Vice Chair  .................................................................................................. 6
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Present: Angie Zetterquist, Josh Runhaar, Chris Sands, Nolan Gunnell, Brady Christensen, Phil Olsen, 
Lee Edwards, Megan Izatt 

Start Time: 05:32:00 1 

Christensen welcomed and Gunnell gave opening remarks. 2 

05:33:00 3 

Minutes 4 

Gunnell motioned to approve the minutes from the 4 November 2018; Olsen seconded; Passed 4, 0. 5 

Gunnell motioned to approve the minutes from the 19 November 2018; Olsen seconded; Passed 4, 0. 6 

05:35:00 7 

Agenda 8 

Agenda amended to remove item #2. 9 

05:35:00 10 

Consent Items 11 

#1 Brooksby Creek Subdivision 2nd Amendment 12 

#3 Ohana Mauna Subdivision 13 

Zetterquist informed the board that the applicant on the Ohana Mauna Subdivision revised the 14 
previously approved subdivision plat to include an agricultural remainder. 15 

Staff and Commission discussed the lot size and the agricultural remainder. 16 

Sands motioned to approve items #1 and #3 with the stated findings of fact, conditions, and conclusions; 17 
Olsen seconded the motion; Passed 4, 0. 18 

05:40:00 19 

Continued Items 20 

#4 Applewood Hollow RU5 Rezone 21 

Zetterquist reviewed the staff report for the Applewood Hollow RU5 Rezone. 22 

Staff and Commission discussed access and the number of homes accessing the road. 23 

Andrew Daines representing the applicant commented on the concerns Nibley City raised in their letter 24 
and the applicant’s response. 25 
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Sands commented that he reviewed the information and has concerns regarding the substandard road and 1 
the number of homes on the road. 2 

Mr. Daines asked if the Fire District’s issue with the road be contingent on a building permit being 3 
issued. 4 

Runhaar responded that typically that can happen but usually the County Council is more apt to approve 5 
an application if it does not add to the infrastructure needs in the County. 6 

Christensen commented that Nibley City’s concerns are valid. 7 

Gunnell commented that the concerns are addressed in the letter but the letter doesn’t state clearly 8 
whether it is allowed or not. There needs to be further study of the issue. 9 

Mr. Daines commented that Bear River Health Department did give preliminary approval for Lot 2. 10 

Gunnell motioned to recommend denial to the County Council for the Applewood Hollow RU5 Rezone 11 
with the written findings of fact and conclusions; Sands seconded; Passed 4, 0. 12 

05:54:00 13 

Regular Action Items 14 

#6 Public Hearing (5:50 p.m.): DD Auto & Salvage Rezone 15 

Zetterquist reviewed the staff report for DD Auto & Salvage Rezone. 16 

05:58:00 17 

Olsen motioned to open the public hearing for DD Auto & Salvage Rezone; Gunnell seconded; Passed 4, 18 
0. 19 

05:58:00 20 

Sands motioned to close the public hearing; Gunnell seconded; Passed 4, 0. 21 

Olsen motioned to recommend approval to the County Council for DD Auto & Salvage Rezone with the 22 
stated findings of fact and conclusions; Gunnell seconded; Passed 4, 0. 23 

05:59:00 24 

#7 Public Hearing (6:00 p.m.): Amendment to Title 17.08 25 

Runhaar reviewed the information for the Amendment to Title 17.08 and the reasons behind expiring the 26 
RU2 and the RU5 zone. 27 

Staff and Commission discussed the reasons behind changing Title 17.08 and the County Council’s 28 
questions on RU2 and RU5. 29 
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06:08:00 1 

Gunnell motioned to open the public hearing for Amendment to Title 17.08; Sands seconded; Passed 4, 2 
0. 3 

Vern Fielding commented against the proposal due to having clients who have purchased land with the 4 
intent to rezone land, the housing shortage in Utah, and the cost of housing. 5 

Sands asked what the size of property his clients own. 6 

Mr. Fielding responded 50 acres with access from one city road and one county road. 7 

Cheryl Burgess commented in support of the amendment. 8 

Duane Williams asked what the general plan would include regarding density. 9 

Runhaar responded that would be part of the process. 10 

Mr. Williams responded that Box Elder County has certain areas that the Health Department determines 11 
what density is allowed and commented on the density standards in Cache County. 12 

Alma Burgess commented in support of the amendment, master plan, and preserving farm land. 13 

Lance Parker commented in support of general plan but is against expiring the rezone options. 14 

Blake Parker commented that reducing development rights affects the value of the land and asked what 15 
the County Assessor thought about the amendment. 16 

Guy Jardine asked if there was a master plan in place currently. 17 

Runhaar responded that there was one drafted in 1996. 18 

Mr. Jardine asked how the master plan was going to be done and if public input would be gathered. 19 

Runhaar responded that workshops will be held where public comment will be welcomed. 20 

06:32:00 21 

Gunnell motioned to close the public hearing for Amendment to Title 17.08; Olsen seconded; Passed 4, 22 
0. 23 

Commission and Staff discussed what was expected of the Commission for the amendment and how the 24 
amendment would affect applications. Staff gave three options for the Commission and the County 25 
Council regarding the RU2 and RU5 zones; the County Council directed that the option to rezone to these 26 
zones be removed until a better plan was in place to help with the criteria for the RU2 and RU5. This is a 27 
legislative decision. 28 

Gunnell motioned to recommend more guidance for the Planning Commission be given by the County 29 
Council for rezones; Motion died due to lack of a second. 30 
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Staff will ask the County Council for a workshop. Staff will try and put together two other interim 1 
options regarding more guidance for rezones. 2 

07:24:00 3 

#5 Red Shed Farms Recreational Center Conditional Use Permit 4 

Zetterquist reviewed the staff report for the Red Shed Farms Recreational Center Conditional Use 5 
Permit. 6 

Staff and Commissioners discussed the clay pigeon shooting. 7 

Sands asked Mr. Jardine about the importance of clay pigeon. 8 

Mr. Jardine responded not that important because the insurance company doesn’t like it. 9 

Sands responded that he would prefer to not have the clay pigeon shooting. 10 

Mr. Jardine responded they currently don’t use rifles. The site has been used for 3 years but there needs 11 
to be a parking lot and insurance, which requires that he starts charging for use of the facilities. 12 

Sands responded that this seems like a great use. 13 

Mr. Jardine responded he would like to be able to skeet shoot personally but it would probably not be 14 
allowed at events. 15 

Christensen responded he had concerns with noise. 16 

Runhaar stated the county has no sound ordinance. 17 

Mr. Jardine stated that his research states he would have to be 1000 feet from any structure but he is fine 18 
if he can’t do skeet shooting. There are enough people using the facility that a parking lot is needed. 19 

Cody Webster commented in support of this and stated he has no problem with the skeet shooting. 20 

Cheryl Burgess commented in support of the proposal and that it is a good use of the land. 21 

Alma Burgess commented in support of the proposal and asked about the notification of skeet shooting. 22 

Zetterquist responded that there is a notification requirement. 23 

Mr. Burgess stated it’s a good area for this type of use. 24 

Gunnell asked about the insurance concerns and what their requirements are. 25 

Mr. Jardine responded that he doesn’t know their requirements but currently no outside firearms are 26 
allowed and the people using the facility use the equipment there. Low brass is currently used and high 27 
brass isn’t allowed. 28 

White stated people can most likely hear the sound and people do get around the low brass requirement. 29 
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Sands asked if Mr. Jardine was okay with the requirement for the shooting. 1 

Mr. Jardine stated he is. 2 

Edwards asked if all the shot lands on Mr. Jardine’s property. 3 

Mr. Jardine responded that there is a possibility for shot to land on someone else’s property. 4 

Edwards stated he would need permission from the other property owner. 5 

Mr. Jardine stated he doesn’t think there would be a problem receiving that permission.  6 

Sands asked about the existing structure and the provision that the building complies with code. 7 

Mr. Jardine stated the building has been inspected. 8 

Sands asked if the building had been inspected as a public building. 9 

Mr. Jardine stated he had not. 10 

Runhaar stated that the applicant would have to work with the building inspector and it would need to 11 
comply with fire code to be used as a public building. 12 

Mr. Jardine stated the fire department has seen it and there are sprinklers, extinguishers, and a turn 13 
around for a fire engine. 14 

Staff and Commission discussed the need analysis of the state laws regarding shooting and shooting 15 
ranges and how it applies to the property. 16 

Gunnell motioned to approve the Red Shed Farms Recreational Center Conditional Use Permit with the 17 
stated findings of fact, conditions, and conclusions; Olsen seconded; Passed 4, 0. 18 

07:48:00 19 

#8 Elections for Chair and Vice Chair 20 

Runhaar reviewed the bylaws for elections. 21 

Elections will be held in January. 22 

08:00 23 

Adjourned 24 
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       STAFF REPORT: ORTON MINOR SUBDIVISION 2ND
 AMEND. 3 January 2019  

This staff report is an analysis of the application based on adopted county documents, standard county development practices, and available 
information.  The report is to be used to review and consider the merits of the application.  Additional information may be provided that 
supplements or amends this staff report. 

Agent: Don Seth Farnsworth Parcel ID#: 16-047-0114 
Staff Determination: Approval with conditions    
Type of Action: Administrative       
Land Use Authority: Planning Commission 

LOCATION Reviewed by  Angie Zetterquist 

Project Address: 
1087 East 11000 South 
Avon 
Current Zoning:   Acres: 10.0 acres 

       Agricultural (A10) 

Surrounding Uses:  
North – Agricultural 
South – Agricultural/Residential 
East – Agricultural/Residential 
West – Agricultural/Residential 

        
 
 
 
 
 
   
 
 
 
 
 
 
 

 

 

FINDINGS OF FACT (19) 

A. Request description 
1. The Orton Minor Subdivision 2nd Amendment is a request to create a new buildable lot by 

changing the Agricultural Remainder #1 to Lot 2 in an existing one-lot subdivision with two 
agricultural remainders. There are no changes to the size or configuration of the subdivision. 

a. Lot 1 will remain 1.44 acres;  
b. The new lot 2 will be 10.0 acres; and  
c. Agricultural Remainder #2 will remain at 43.54 acres. 

B. Parcel legality 
2. The subdivision was originally approved as a 2-lot division in 2004, but was subsequently 

amended in 2009 to create a one-lot subdivision with two agricultural remainders.   
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C. Authority 
3. §17.02.030 [E] Authority for Land Use Actions – The Planning Commission is authorized to act 

as the Land Use Authority for subdivision amendments. See conclusion #1. 

D. Culinary water, septic system, and storm water 
4. §16.04.080 [A] Water Requirements – A domestic, approved water right is required for each of 

the lots. The State Division of Water Rights has an approved water right (#25-10344) on file for 
Lot 1 and a new domestic water share application is in process for Lot 2 (#25-11547/a44173).  
Proof of an approved water right for Lot 2 is required prior to the plat being recorded. See 
condition #1 

5. §16.04.080 [B] Sewage Requirements – All proposed lots require a Bear River Health 
Department (BRHD) review to determine feasibility of a septic system on the subject property. 
The applicant has provided a copy of a septic feasibility letter from BRHD for the proposed Lot 2.        

6. §16.04.070 Storm Drainage Requirements – A Land Disturbance Permit is required for any future 
development. See condition #2 

E. Access  
7. §16.04.040 [A] Roads – All roads must be designed and constructed in accordance with Title 12 

of the County Code. 
8. §12.02.010 Roadway Standards – Requirements for roadway improvement are provided in the 

current Manual of Roadway Design and Construction Standards (Road Manual). 
9. §16.04.080 [E] Roads and Access – A basic road review is required and must consider: 

a. The layout of proposed roads; 
b. An analysis of existing roadway compliance with the Road Manual requirements; 
c. Existing maintenance; 
d. And any additional impacts to the proposed development access roads.   

10. The Road Manual specifies the following: 
a. §2.1-A-3 Local Road, Table 2.2 Roadway Typical Sections: Roads with approximately 40 to 

1500 Average Daily Traffic (ADT). This includes roadways that have the capacity for 
moderate to low speeds and moderate volumes. This category provides a balance between 
through traffic movements and direct access. These facilities move both regional and local 
rural traffic with emphasis on local movements.  

b. Table 2.2 Roadway Typical Sections: Local roads must meet the minimum standards of a 66-
foot-wide right-of-way, two 10-foot-wide paved travel lanes with 2-foot-wide shoulders (1-
foot-wide gravel and 1-foot-wide paved) for a total width of 24 feet.  

c. §2.4-A-1-c: Development on inadequate roadways is not allowed, and any substandard 
sections of roadway access must be improved to meet the minimum standards specified in the 
Road Manual.     

d. Table A-8 Typical Cross Section Structural Values: The minimum structural composition for 
gravel roads requires 14” depth of granular borrow, 6” depth of road base, and paved roads 
required an additional 2.5” depth of asphalt. 

e. §2.4-A-4-b: The review of exception requests for development on existing roadways must 
occur through the Design Exception process. 

f. §1.8 Authority and Design Exception: Consideration and evaluation of a design exception to 
the Road Manual standards requires full justification and documentation explaining the 
reasoning as to why the roadway standards cannot be met, why an alternative design or 
construction method can meet the intent of the roadway standards, and including any other 
relevant information.  See condition #3 
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11. A basic review of the access to the existing lots identifies the following: 
a. Primary access to the property is via 11000 South, a county road. 
b. 11000 South: 

i. Is an existing county facility that provides access to the general public. 
ii. Currently provides access to multiple dwellings, vacant lots, and agricultural parcels. 

iii. Consists of an average 20-foot wide chip seal road with 4-foot gravel shoulders then 
narrows to an 18-foot wide gravel road at the location of the proposed lot. See condition 
#3 & #4 

iv. Has an unknown depth and type of material under the chip and seal and gravel surfaces. 
See condition #3 &# 4 

v. Is maintained year round. 

F. Service Provision 
12. §16.04.080 [C] Fire Control – The County Fire District identified that the existing access is 

acceptable.  Any future development on the property must be reevaluated and may require 
improvements based on the location of any proposed development. Water supply for fire 
suppression would be provided by the Paradise Fire Department. 

13. §16.04.080 [F] Solid Waste Disposal – Logan City Environmental Department currently provides 
service in this area along 11000 South for Wednesday collection.  The applicant must provide 
sufficient shoulder space along the road for the refuse and recycling containers to be 3-to-4 feet 
apart and be placed far enough off the road for collection trucks to get out of the travel lane of the 
highway during the collection process. 

G. Sensitive Areas 
14. §17.08.040 General Definitions, Sensitive Area; §17.18 Sensitive Area 

a. There are areas of steep (≥30%) and moderate slopes (20-30%) located within the subdivision.  
No development in allowed in areas with steep slopes.  Any future development in areas with 
moderate slopes requires a geo-technical report.      

H. Public Notice and Comment—§17.02.040 Notice of Meetings 
15. Public notice was posted online to the Utah Public Notice Website on 20 December 2018. 
16. Notice was published in the Herald Journal on 22 December 2018. 
17. Notices were posted in three public places on 20 December 2018. 
18. Notices were mailed to all property owners within 300 feet and cities within 1-mile of the subject 

property on 20 December 2018.  
19. At this time, no written public comment regarding this proposal has been received by the 

Development Services Office. 

CONDITIONS (4) 
Based on the Cache County Subdivision and Land Use Ordinances, Road Manual, and on the findings of 
fact as noted herein, staff recommends the following conditions: 

1. Prior to recordation, the applicant must provide proof of a domestic culinary water right in the 
owner’s name for Lot 2. (See D-4) 

2. A Land Disturbance Permit is required for any future development. (See D-6) 
3. The applicant may pursue a design exception for substandard sections of roadway.  If the 

applicant elects to pursue a design exception, the applicant must obtain approval of a design 
exception prior to recordation from the County Council regarding the substandard portions of 
11000 South that meet the required width. (See E-10, E-11) 
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4. Prior to recording the final plat, the required road improvements must be made to the substandard 
portions of 11000 South that meet the minimum standards for a local road. The design of the road 
must be reviewed and approved by the Cache County Engineer for compliance with applicable 
codes. A full set of engineered design and construction plans must be submitted and must address 
issues of grade, drainage, and base preparation and construction. Fees for any engineering plan 
and construction review above the base fee collected for road review must be borne by the 
proponent. (See E-10, E-11) 

CONCLUSIONS (1) 
Based on the findings of fact and conditions noted herein, staff recommends approval of the Orton Minor 
Subdivision 2nd Amendment as: 

1. It has been reviewed by the Planning Commission in conformance with, and meets the 
requirements of, the Cache County Subdivision and Land Use Ordinances. 
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       STAFF REPORT: TOM PITCHER LOT SPLIT SUBDIVISION 1ST
 AMEND.  3 JANUARY 2018  

This staff report is an analysis of the application based on adopted county documents, standard county development practices, and available 
information.  The report is to be used to review and consider the merits of the application.  Additional information may be provided that 
supplements or amends this staff report. 

Agent: Brad & Joni Schumann Parcel ID#: 08-091-0015, -0018 
Staff Determination: Approval with conditions  
Type of Action: Administrative       
Land Use Authority: Planning Commission 

LOCATION Reviewed by  Angie Zetterquist 

Project Address: 
5707 North 800 West 
Smithfield 
Current Zoning:   Acres: 10.13 

      Rural 2 (RU-2) 

Surrounding Uses:  
North – Agricultural/Residential  
South – Agricultural  
East – Residential/Smithfield City  
West – Agricultural 

        
 
 
 
 
 
   
 
 
 
 
 
 
 

 

 

FINDINGS OF FACT (17) 

A. Request description 
1. The Tom Pitcher Lot Split Subdivision 1st Amendment is a request to adjust the boundary 

between Lots 1 & 2 and create two additional buildable lots in an existing subdivision.  
a. Amended Lot 1 will decrease from 8.62 acres to 6.22 acres.  
b. Amended Lot 2 will increase from 1.53 acres to 1.90 acres.  
c. Lot 3 will be 1.00 acre; and  
d. Lot 4 will be 1.00 acre.   

B. Parcel legality 
2. The original division of the property occurred through a lot split subdivision that was recorded in 

December 2004.  On the original plat, Lot 1 was 8.62 acres and Lot 2 was 1.53 acres.  A boundary 
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line adjustment between Lots 1 & 2 was done without land use authority approval in December 
2016 making both lots restricted. The boundary line adjustment decreased Lot 1 from 8.62 acres 
to 8.24 acres and increased Lot 2 from 1.53 acres to 1.91 acres.  This subdivision amendment will 
remove the restrictions on Lots 1 & 2 once the approved plat is recorded and allow development 
on the new lots.   

C. Authority 
3. §17.02.030 [E] Authority for Land Use Actions – The Planning Commission is authorized to act 

as the Land Use Authority for subdivision amendments.  
D. Culinary water, septic system, and storm water 

4. §16.04.080 [A] Water Requirements – A domestic, approved water right is required for each of 
the lots. The State Division of Water Rights has approved water rights (#25-11508/a43880 &  
#25-11509/a43881) on file for Lots 3 & 4, but they are not in the property owner’s name.  Proof 
of the two approved water rights in the property owner’s name for Lots 3 & 4 is required prior to 
the plat being recorded. See condition #1       

5. §16.04.080 [B] Sewage Requirements – All proposed lots require a Bear River Health 
Department (BRHD) review to determine feasibility of a septic system on the subject property. 
The applicant has provided a copy of a septic feasibility letter from BRHD for proposed Lots 3 & 
4.    

6. §16.04.070 Storm Drainage Requirements – A Land Disturbance Permit is required for any future 
development. See condition #2 

E. Access  
7. §16.04.040 [A] Roads – All roads must be designed and constructed in accordance with Title 12 

of the County Code. 
8. §12.02.010 Roadway Standards – Requirements for roadway improvement are provided in the 

current Manual of Roadway Design and Construction Standards (Road Manual). 
9. A basic review of the access to the existing lots identifies the following: 

a. The existing & proposed lots gain access either directly or from a private driveway off of 800 
West. 

b. 800 West: 
i. Is a Smithfield City road that provides access to the general public and is under the 

jurisdiction of Smithfield City. 
ii. Lots 2 & 3 will take access directly off of 800 West. 

iii. Per §5.6(A) of the Road Manual, no development within the unincorporated County shall 
be permitted to utilize a roadway for direct access that is under the jurisdiction of a 
municipality without express written approval from the affected municipality.  

iv. The applicant has provided a letter from the Mayor of Smithfield, Jeffrey H. Barnes, 
dated October 22, 2018, giving approval for access off of 800 West so long as the 
applicant makes required road improvements including curb, gutter, and sidewalk.  
(Attachment A) See condition #3 

c. Private driveway: 
i. Lots 1 & 4 will gain access from a shared private driveway off of 800 West.  
v. The private driveway is currently 14-feet wide with a fence on both sides.  

vi. The private driveway must meet all requirements of the Fire Department and the Road 
Manual prior to recording the plat including the construction of a turnaround. See 
condition #4   

F. Service Provision 
10. §16.04.080 [C] Fire Control – The County Fire District identified that the existing access is 

acceptable, but a turnaround is required at the end of the private driveway.  Any future 
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development on the property must be reevaluated and may require improvements based on the 
location of any proposed development. Water supply for fire suppression would be provided by 
the Smithfield Fire Department. 

11. §16.04.080 [F] Solid Waste Disposal – Logan City Environmental Department currently provides 
service in this area along 800 West for Friday collection. Any future development will also be 
required to locate containers on 800 West and may require that the applicant provide sufficient 
shoulder space to place the containers 3-to-4 feet apart as to not interfere with passing traffic.  

G. Sensitive Areas 
12. §17.08.040 General Definitions, Sensitive Area; §17.18 Sensitive Area 

a. FEMA FIRM Floodplain and floodplain buffer has been identified on portions of the proposed 
subdivision.  Any future development must meet current Code requirements. 

b. A canal is located along the north subdivision boundary.  Development is not permitted 
adjacent to waterways, additional setbacks are required.  

c. The properties are located within the Airport Influence Area. Disclosure of airport proximity 
to future property owners is required per §17.17.060 Schedule of Uses. See condition #5 

H. Public Notice and Comment—§17.02.040 Notice of Meetings 
13. Public notice was posted online to the Utah Public Notice Website on 20 December 2018. 
14. Notice was published in the Herald Journal on 22 December 2018. 
15. Notices were posted in three public places on 20 December 2018. 
16. Notices were mailed to all property owners within 300 feet of the subject property and to 

Smithfield City on 20 December 2018.  
17. At this time, no written public comment regarding this proposal has been received by the 

Development Services Office. 

CONDITIONS (5) 
Based on the Cache County Subdivision and Land Use Ordinances, Road Manual, and on the findings of 
fact as noted herein, staff recommends the following conditions: 

1. Prior to recordation, the applicant must provide proof of domestic culinary water rights in the 
property owner’s name for Lots 3 & 4. (See D-4) 

2. A Land Disturbance Permit is required for any future development. (See D-6) 
3. Prior to recordation, the applicant must improve 800 West to meet the requirements of Smithfield 

City.  The applicant must obtain any required Smithfield City permitting for access from 800 
West and provide a copy of said requirement and permitting to the Development Services Office. 
(See E-9-b) 

4. Prior to recordation, the applicant must improve the private driveway that provides access to the 
subdivision to meet the turnaround requirements of the Fire Department. The turnaround must be 
included on the plat and the plans must be reviewed and approved by the Fire Department to 
ensure that the turnaround meets the minimum standards for fire access. At the completion of the 
work, the applicant must provide written approval from the Fire Department to the Development 
Services staff that the turnaround meets fire requirements. (See E-9-c) 

5. The applicant must disclose to future property owners that the subdivision is located within the 
Airport Influence Area. (See G-12) 

CONCLUSIONS (1) 
Based on the findings of fact and conditions noted herein, staff recommends approval of the Tom Pitcher 
Lot Split Subdivision 1st Amendment as: 

1. It has been reviewed by the Planning Commission in conformance with, and meets the 
requirements of, the Cache County Subdivision and Land Use Ordinances. 
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STAFF REPORT: MICHAEL BURTON CONDITIONAL USE PERMIT  3 January 2019  
This staff report is an analysis of the application based on adopted county documents, standard county development practices, and 
available information.  The report is to be used to review and consider the merits of the application.  Additional information may be 
provided that supplements or amends this staff report. 

Agent: Michael Burton Parcel ID#: 08-013-0006    
Staff Determination: Approval with conditions   
Type of Action: Administrative   
Land Use Authority: Planning Commission     

PROJECT LOCATION Reviewed by Angie Zetterquist

Project Address: 
~8480 North 2200 West  
Amalga 
Current Zoning:   Acres: 10.0 
Agricultural (A10) 

Surrounding Uses:  
North – Agricultural 
South – Agricultural/Residential 
East – Agricultural 
West – Agricultural/Residential/Amalga  

        
 
 
 
 
 
  
 
 
 
 
 
 
 

 
 

FINDINGS OF FACT (29) 

A. Request description  
1. The Michael Burton Conditional Use Permit (CUP) is a request to operate a home based 

kennel, Use Type 3200, on a 10.0 acre property located in the Agricultural (A10) Zone.   
2. Per the Letter of Intent (Attachment A), the applicant is proposing to operate a home based 

kennel with up to 50 adult dogs in a 576-square-foot building. The applicant currently operates 
the same type of facility on the parcel immediately to the west of the subject property in 
Amalga Town.  The applicant has stated the Amalga property will be sold and they will build a 
home and shift their operation to the subject property.  See condition #1 
a. Construction  

i. The applicant has provided a site plan that shows a general layout of the subject 
property (Attachment B).   

  



   

3 January 2019                                            Page 2 of 7 

 DEVELOPMENT SERVICES DEPARTMENT PHONE: (435) 755-1640  FAX: (435) 755-1987 
 179 NORTH MAIN, SUITE 305  EMAIL: devservices@cachecounty.org 
 LOGAN, UTAH 84321  WEB: www.cachecounty.org/devserv  

ii. The subject property is currently vacant. In the Letter of Intent, the applicant states a 
new home (approximately 2,220 square feet) will be built to accommodate the 
requested home based kennel and a separate 24’ x 24’ structure will be built to house 
the kennel. As the request is for a home based kennel, the new home must be 
constructed prior to recordation of the CUP for the kennel use. See condition #2  

iii. Per the Letter of Intent, the kennel will be built per the United States Department of 
Agriculture (USDA) specifications and will be insulated with waterproof walls.  The 
structure will also be equipped with heating and air-conditioning. There will be dog 
doors around the kennel that allows the dogs to exit the kennel into a cement run 
enclosed with a chain link fence.  Beyond the chain link fence is a yard for the dogs 
surrounded by a 6-foot tall vinyl fence to ensure the dogs are confined to the area and to 
limit unauthorized entry.    

b. Operation 
i. The applicant states that the kennel will operate in the same manner as their current 

facility. The current facility, as confirmed by the facility’s website 
(www.paradisevalleyschnauzers.com), operates as a limited liability company, Paradise 
Valley Schnauzers, LLC, registered with the State of Utah.    

ii. The website is active and provides detailed information about the operation including 
providing lists of available puppies, prices ($1,800-3,500/puppy), breeding pairs, and 
expected litters.  The facility also provides genetic testing services for their puppies as 
well as delivery to buyers via major airlines.  

iii. Included on the website is a copy of the facility’s USDA license, which indicates that 
the facility is license as a Class A Breeder (Certificate #87-A-0052) under the Animal 
Welfare Act (7 U.S.C. 2131, et seq) (Attachment C). The Animal Welfare Act was 
enacted to protect certain animals from inhumane treatment and neglect and applies to 
dealers, exhibitors, transporters, and researchers and exempts normal farm-type 
operations that raise, or buy, or sell animals only for food or fiber (i.e., dairy farms).  
Paradise Valley Schnauzers, LLC, does not fall into any exempt business under the Act 
and is required to be regulated as they do not qualify as “hobby dealers” (i.e., small 
scale breeders with gross sales under $500) or “retail pet stores” or “direct sales” both 
of which require that the pets are sold in person at a place where the seller, buyer, and 
animal are all physically present. Information provided on the applicant’s website 
indicates that most puppies are sold to out-of-state customers and shipped by major 
airlines.  

iv. In the letter of intent, the applicant states there will be no employees other than the 
residents of the new home.  Additionally, customers do not visit the property.    

v. There is no signage proposed for the proposed use and any equipment associated with 
the use is stated to be “regular yard equipment” in the letter of intent.  

vi. Kennel waste will be collected in buckets with sealed lids and transported to the 
landfill.  

B. Parcel Legality 
3. The subject property has not changed size or configuration since August 8, 2006 and is a legal 

parcel.  There are no existing structures on the property. 

C. Conditional Uses See conclusion #1 
4. §17.06.050-B, Conditional Uses, directs the Land Use Authority to review conditional use 

permit (CUP) requests based on the standards and criteria that are defined therein and include:  
a. Compliance with law;  
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b. Health, safety, and welfare;  
c. Adequate service provision; 
d. Impacts and mitigation. 

D. Compliance with law See conclusion #1 
5. The County Land Use Ordinance stipulates that: 

a. The proposed conditional use must comply with the regulations and conditions specified in 
the County Code and other applicable agency standards for such use.  

b. The proposed conditional use must be consistent with the intent, function, and policies of 
the Cache County General Plan, Ordinance(s), and land use, and/or compatible with 
existing uses in the immediate vicinity.  

6. §17.02.060, Establishment of Land Use Authority, authorizes the Planning Commission to act 
as a Land Use Authority for a CUP. See conclusion #2 

7. The parcel that is the subject of the conditional use permit request is a legal parcel zoned 
Agricultural (A10).     

8. §17.07.030, Use Related Definitions defines this use as: 

3200 HOME BASED KENNEL: Any establishment, accessory to a dwelling unit 
and/or adjacent to a neighboring parcel under the same ownership, at which seven 
(7) or more adult dogs are boarded, groomed, bred, raised, and/or otherwise kept. 
This excludes a single, incidental litter in a twelve (12) month period. A home based 
kennel must comply with the following requirements:   

1. A home based kennel shall consist of no more than twelve (12) adult dogs. 
More than twelve (12) dogs may be permitted as a home based kennel if it is 
otherwise shown by the applicant that:   
a. Impacts can be mitigated by distance, vegetation, geography, and/or 

structures.   
b. The kennel is secondary to the home and the use of the property is not 

primarily for commercial purposes.   
2. All kennel facilities must be a minimum of fifty feet (50') from the property 

boundary.   
3. Noise levels from the kennel shall not exceed ten (10) decibels (dBA, Leq) 

above the existing ambient noise levels at the property line at any time of day 
or night. A sound level impact and assessment report prepared and signed by 
a qualified professional must be provided at the time of application to support 
the same.   

9. §17.09.030, Schedule of Uses by Zoning District, permits this use as a CUP in the Agricultural 
(A10) Zone only if reviewed and approved in accordance with the conditional use review 
procedures of §17.06 Uses as noted.  

10. Commercial kennel:  Per the applicant, the number of adult dogs proposed for the requested 
home based kennel is between 42-50.   
a. A commercial kennel/animal shelter (Use Type 3300), per the County Code definition, is 

any establishment at which the boarding, grooming, breeding, raising, and/or otherwise 
keeping of thirteen (13) or more adult dogs or cats is the primary use of a legal parcel or the 
requirements of a home based kennel cannot be met. 
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E. Health, safety, and welfare See conclusion #1 
11. The County Land Use Ordinance stipulates that: 

a. Proposed CUP’s must not be detrimental to the public health, safety and welfare of persons 
residing or working in the vicinity, or injurious to property or improvements in the vicinity.  
A conditional use shall be considered detrimental if: 

i. It causes unreasonable risks to the safety of persons or property because of vehicular 
traffic or parking, or other similar risks, and/or; 

ii. It unreasonably interferes with the lawful use of surrounding property. 
12. The primary activity of the proposed home based kennel is to house and breed up to 50 adult 

dogs in a 576-square-foot structure located on the same property as the operators’ residence. 
There are no employees and customers do not visit the property.   

13. The proposed home based kennel facility will be located on a 10-acre property and is largely 
surrounded by agricultural properties.  The closest residence is the applicant’s existing home 
located approximately 400 feet west of the property line for the proposed facility.   

F. Adequate service provision See conclusion #1 
14. The County Land Use Ordinance stipulates that: 

a. The proposed conditional use must not result in a situation that creates a need for essential 
services that cannot be reasonably met by local service providers, including but not limited 
to: Roads and year round access for emergency vehicles and residents, fire protection, law 
enforcement protection, schools and school busing, potable water, septic/sewer, storm 
water drainage, and garbage removal. 

15. Access: The subject property does not have frontage along a public or private road and is land 
locked. 
a. §16.04.040 [A] Roads – All roads must be designed and constructed in accordance with 

Title 12 of the County Code. 
b. §12.02.010 Roadway Standards – Requirements for roadway improvement are provided in 

the current Manual of Roadway Design and Construction Standards (Road Manual). 
c. §16.04.080 [E] Roads and Access – A basic road review is required and must consider: 

i. The layout of proposed roads; 
ii. An analysis of existing roadway compliance with the Road Manual requirements; 

iii. Existing maintenance; 
iv. And any additional impacts to the proposed development access roads.   

16. A basic review of the access to the subject property identifies the following: 
a. The proposed kennel facility will gain access from 2400 West, an Amalga Town road, and 

then cross parcel 08-013-0005 along a private driveway easement to the subject property.    
b. 2400 West: 

i. Is an existing Amalga Town facility that provides access to the general public and is 
under the jurisdiction of Amalga Town. 

ii. Per §5.6(A) of the Road Manual, no development within the unincorporated County 
shall be permitted to utilize a roadway for direct access that is under the jurisdiction of 
a municipality without express written approval from the affected municipality.  

iii. The applicant has provided a letter from the Mayor of Amalga Town, David Wood, 
dated September 1, 2018, giving approval for access off of 2400 West.  (Attachment 
A) See condition #3  

c. Private driveway: 
i. A proposed private driveway must meet all requirements of the Fire Department and 

the Road Manual including the construction of a turnaround. See condition #4 & #5   
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17. Parking:  
a. §17.22 Off Street Parking Standards – All uses included under Use Index 3000, Sales and 

Services, require either one parking space per 250 square feet or a Parking Analysis be 
conducted to determine the required number of parking spaces needed to demonstrate that 
sufficient accommodation has been made for the volume of traffic expected to be generated 
by the size and type of the proposed use.  Additionally, if the use requires more than 5 
parking stalls, a Parking Analysis that conforms to §17.07.040 General Definitions and 
§17.22 Off Street Parking Standards must be completed and include evidence of licensure 
from the State of Utah for the licensed professional who prepares the document. 

i. Based on the square footage of the proposed kennel structure (576 square feet), 3 
parking spaces would be required.   

ii. The applicant has stated in his letter of intent that no customers at the property and 
they are closed to visitors at all times.   

iii. Given that the proposed use, both based on the square footage of the kennel structure 
and the letter of intent, will require less than 5 parking spaces, a parking analysis 
prepared by a licensed professional is not required.  In lieu of a parking analysis, the 
applicant must submit a site plan that demonstrates a parking area for three vehicles is 
available in the driveway for the residence or another permitted location. See 
condition #6   

18. Solid Waste Disposal – Logan City Environmental currently provides collection services on 
Mondays along 2400 West. Sufficient shoulder space must be provided along the side of the 
road for all refuse and recycle containers.  Containers must be placed 3 to 4 feet apart and 
located far enough off the road as to not interfere with passing traffic.  

19. Fire Control – The County Fire District has reviewed the proposed use and did not have any 
concerns with the use. Any future development on the property must be reevaluated and may 
require improvements based on the location of any proposed development.   

20. Water Requirements – Kennel facilities do not require confirmation of water rights, but proof 
of a domestic culinary water right is required for the single-family residence that is part of the 
home based kennel. See condition #2 

21. Septic – A septic feasibility analysis is not required for kennel facilities. However, a septic 
system is required for the new residence associated with the home based kennel. See condition 
#2 

G. Impacts and mitigation See conclusion #1 
22. Utah Code Annotated §17-27a-506, Conditional uses, item 2-a specifies that “A conditional 

use shall be approved if reasonable conditions are proposed, or can be imposed, to mitigate the 
reasonably anticipated detrimental effects of the proposed use in accordance with applicable 
standards.”  

23. The County Land Use Ordinance stipulates that: 
a. Reasonably anticipated detrimental effects of the proposed conditional use must be 

substantially mitigated by the proposal or by the imposition of reasonable conditions to 
achieve compliance with applicable standards.  

b. Examples of potential negative impacts include but are not limited to odor, vibration, light, 
dust, smoke, noise, impacts on sensitive areas as defined by the Code, and/or disruption of 
agricultural practices. 

24. Known or reasonably anticipated detrimental effects of the use are as follows: 
a. The definition for a home based kennel requires that the kennel be secondary to a dwelling 

unit and limits the number of adult dogs to 12 unless impacts can be mitigated by distance, 
vegetation, geography, and/or structures.   
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i.    The applicant has stated in the letter of intent that a 2,200-square-foot new home is 
being built on the subject property; a commercial kennel does not permit a single 
family dwelling, although a 1,000-square-foot caretaker unit could be constructed on-
site per the Code. See condition #2 

ii. The subject property is 10-acres in size and generally surrounded by agricultural uses 
with the closest residence being the applicant’s existing residence and kennel located 
on the parcel immediately west of the proposed site, which will be sold.   

iii. The proposed kennel structure will be a separate building and is required to be located 
a minimum of fifty feet (50’) from the property line.  

iv. The proposed kennel must be accessory to the new single-family residence and meet 
setback and noise requirements of the Code to mitigate the anticipated detrimental 
effects of the proposed 42-50 dog home based kennel. If the requirements cannot be 
met, the applicant must apply and obtain the required approvals as a commercial 
kennel. See conditions #2 & #7 

b. Noise: The proposed use may result in negative noise impacts on the surrounding 
properties.  A sound level impact and assessment report has been provided (Attachment D).  
This report identifies that measurement were taken to identify whether noise levels at the 
site due to the presence of a dog kennel exceeded 10 dBA (Leq) over ambient conditions at 
any time of the day or night. The result of the study indicated that noise level did not 
exceed the county requirement for a home based kennel.   Any detrimental noise effect 
must be mitigated by the applicant so as to limit the impact on surrounding properties. See 
condition #8   

H. Public Notice and Comment—§17.02.040 Notice of Meetings 
25. Public notice was posted online to the Utah Public Notice Website on 20 December 2018. 
26. Notice was published in the Herald Journal on 22 December 2018. 
27. Notices were posted in three public places on 20 December 2018. 
28. Notices were mailed to all property owners within 300 feet of the subject property and to 

Amalga Town on 20 December 2018.  
29. At this time, no written public comment regarding this proposal has been received by the 

Development Services Office. 

CONDITIONS (8) 
These conditions are based on the Cache County Land Use Ordinance and on the findings of fact as 
noted herein: 

1. The applicant and operator(s) must abide by the information as provided in the application and 
the information as identified in this report and must comply with the conditions of approval. 
Any expansion or modification of the proposed use must obtain the approval of the Land Use 
Authority. See A-2 

2. Prior to recordation, a certificate of occupancy must be issued for the new single-family 
residence on the subject property. See A-2-a-ii, F-20, F-21, G-24-a-i, G-24-a-iv 

3. Prior to recordation, the applicant must complete any road improvements on 2400 West 
required by Amalga Town for the access to the subject property. The applicant must obtain any 
required Amalga Town permitting for access from 2400 West and provide a copy of said 
requirement and permitting to the Development Services Office.  See F-16-b  

4. Prior to recordation, the applicant must improve the private driveway that provides access to 
the subject property to meet the requirements of the Fire Department, including adding a 
turnaround. The plans must be reviewed and approved by the Fire Department to ensure that 
the turnaround meets the minimum standards for fire access. At the completion of the work, the 
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applicant must provide written approval from the Fire Department to the Development 
Services staff that the driveway and turnaround meets fire requirements.  See F-16-c 

5. A copy of the recorded easement across parcel 08-013-0005 to the subject property must be 
provided to Development Services staff upon the sale of parcel 08-013-0005. See F-16-c 

6. Prior to recordation, the applicant must submit a site plan that identifies a parking area for three 
vehicles either in the driveway for the new single-family residence or in another permitted 
location. See F-17 

7. The applicant must comply with all County Code requirements for a home based kennel for up 
to fifty (50) adult dogs.  If the use does not conform to those requirements, the applicant must 
apply and obtain the required approvals as a commercial kennel. See G-24-a 

8. The applicant must mitigate the detrimental effect of noise impacts when operating the facility 
so as to limit the impact on surrounding properties.  See G-24-b 

CONCLUSIONS (2) 
Based on the findings of fact and conditions noted herein, the Michael Burton CUP is hereby approved 
as follows: 

1. It has been reviewed by the Planning Commission in conformance with, and meets the 
requirements of, the Cache County Land Use Ordinance, and; See B,C, D, E, F, G 

2. As per §17.02.060, Establishment of Land Use Authority, the Planning Commission is 
authorized to act as the Land Use Authority for this CUP request. See D-6 



Attachment A



Attachment A



Attachment B



Attachment B



  ATTACHMENT C 

 

Source: http://www.paradisevalleyschnauzers.com/  

 

Source: USDA Animal and Plant Inspection Service website 

http://www.paradisevalleyschnauzers.com/
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MEMORANDUM – CODE AMENDMENT 06 December 2018  
 
As requested by the County Planning Commission and Council, the Development Services staff has 
prepared a code amendment that adds a sunset clause to the county code for further RU2 or RU5 rezone 
requests.  This will allow the county to establish a plan for higher density growth and development 
following the completion of General Plan. 
 
Title 17.08 is amended to remove the option to rezone to the RU2 and RU5 Zones as follows: 
 
17.08.030: Purpose of Base Zoning Districts 
The following provide the purpose(s) of each of Cache County's established base zoning districts: 

A. Rural 2 Zone (RU2): 
1. As of _ (date here)_  , the option to rezone property to the RU2 Zone will expire.  Existing 

property that has previously been rezoned to the RU2 Zone will continue under the 
purpose and rules of that zone. 

2. Existing RU2 Zone property To allows for residential development in a moderately dense 
pattern that can allow for rural subdivisions, and to allow for clustering plans larger than a 
single parcel. This type of development should be located and designed to not 
unreasonably impede adjacent agricultural uses, nor to unreasonably conflict with the 
development standards of adjacent municipalities. 

3. The RU2 Zone is intended Tto implement the policies of Cache Countywide 
Comprehensive Plan, including those regarding improved roadways, density based 
residential standards, clustering, moderate income housing and municipality standards. 

4. This zone must be appropriately served by suitable public roads, have access to the 
necessary water and utilities, and have adequate provision of public services.  

B. Rural 5 Zone (RU5): 
1. As of _ (date here)_  , the option to rezone property to the RU5 Zone will expire.  Existing 

property that has previously been rezoned to the RU5 Zone will continue under the 
purpose and rules of that zone. 

2. Existing RU5 Zone property To allows for residential estate development in a low density 
pattern that can allow for rural subdivisions and smaller scale agricultural uses.  This type 
of development should be located and designed to not unreasonably impede adjacent 
agricultural uses, nor to unreasonably conflict with the development standards of adjacent 
municipalities. 

3. The RU5 Zone is intended Tto implement the policies of Cache Countywide 
Comprehensive Plan, including those regarding agricultural promotion, prime farmlands, 
improved roadways, density based residential standards, clustering, moderate income 
housing and municipality standards. 

4. This zone must be appropriately served by suitable public roads, have access to the 
necessary water and utilities, and have adequate provision of public services. 
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PLANNING COMMISSION 
  BY-LAWS AND RULES OF PROCEDURE  

 
 

ARTICLE 1 - OBJECTIVES 

1-1. This commission, established in conformance with the motion adopted by the Cache County 
Commission on the 20th day of December, 1950, has adopted the following Articles in order to facilitate 
its powers and duties in accordance with the provisions of State Code Ann. §17-27a Part 3. 

1-2. The official title of this Commission shall be the "Cache County Planning Commission". 

ARTICLE 2 - MEMBERS 

2-1. The Cache County Planning Commission shall consist of (7) voting members. A member of the 
County Council shall be appointed as an ex-officio member of the Planning Commission and shall be a 
non-voting member. The Director of Development Services shall serve as an ex-officio member of the 
Planning Commission and shall be a non-voting member.  

2-2. The term of the member from the County Council shall be a one year term or as otherwise designated. 
As the term of the members first appointed to this Commission, or their replacements, expire, their 
successors shall be appointed for terms of three (3) years or to fulfill the previously designated term. Each 
member shall be recommended by the County Executive and evaluated and confirmed by the County 
Council prior to their appointment or reappointment to the Planning Commission. 

2-3. The Council may provide for the payment of expenses and a reasonable compensation for members of 
the Commission who are not County employees. 

ARTICLE 3 - OFFICERS AND THEIR SELECTION 

3-1. The officers of the Planning Commission shall consist of a Chair, a Vice-Chair, and a Secretary. If  no 
Secretary is elected from among the serving Planning Commissioners, the Director of Development 
Services, or their designee, will serve as Secretary of the Commission.  

3-2. Nomination of officers shall be made by the general membership of the Planning Commission at the 
regularly scheduled December meeting of the Commission each year. The election of officers shall follow 
immediately. 

3-3. A candidate receiving a majority vote of the entire membership of the Planning Commission shall be 
declared elected. He/She shall take office January 1st, the following year and serve for one (1) year or until 
their successor shall take office. 

ARTICLE 4 - DUTIES OF OFFICERS 

4-1. The Chair shall be an appointed member of the Commission and shall: 

4-1-1. Preside at all meetings. 

4-1-2. Appoint committees, special and/or standing and liaisons. 

4-1-3. Rule on all procedural questions (subject to a reversal by a majority vote of the members 
present). 

4-1-4. Be informed immediately of any official communication and report same at the next 
regular meeting.
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4-1-5. Represent the Commission before the County Council and other public bodies except 
when this responsibility has been delegated to an appropriate official or Commission member. 

4-1-6. Carry out other duties as assigned by the Commission. 

4-1-7. Fill any vacancies in the offices of Vice-Chair or Secretary by appointment lasting 
through January 1st of the following year.  

4-2. The Vice-Chair shall be an appointed member of the Commission and shall:  

4-2-1. Act in the absence or inability of the Chair to act. 

4-2-2. Have the powers to function in the same capacity as the Chair in cases of the Chair’s 
inability to act. 

4-2-3. Fill immediately any vacancy in the office of Chair through January 1st of the following 
year. 

4-2-4. Be responsible for the orientation of new members of the Commission.  

4-3. The Secretary shall: 

4-3-1. Keep a written record of all business transacted by the Commission. 

4-3-2. Keep a file of all official records and reports of the Commission. 

4-3-3. Certify all minutes of the Commission.  

4-3-4. Give notice of all hearings and public meetings. 

4-3-5. Attend to the correspondence of the Commission. 

4-3-6. Keep a set of minutes. 

4-3-7. Prepare and be responsible for the publishing of all advertisements relating to public 
hearings. 

4-3-8. If the Secretary is an appointed member of the Commission, the Secretary may, with the 
consent of the Commission, delegate any of the above responsibilities of the Secretary to the 
Director of Development Services (or similar official), except that the certification of minutes of 
the Commission may not be delegated. 

ARTICLE 5 - STANDING AND SPECIAL COMMITTEES 

5-1. Any standing committees may be appointed by the Chair.  

5-2. Any special committees may be appointed by the Chair and shall function for a duration as set by the 
Chair.  The duties and responsibilities of any special committee shall be clearly defined and outlined at a 
regularly schedule Planning Commission meeting. 

5-3. Each standing and special committee shall prepare a written report of meetings held to become a part 
of the permanent records of the Commission. 

ARTICLE 6 - MEETINGS 

6-1. Regular meetings of the Commission shall be held on the first Thursday of each month, commencing 
at 5:30pm and ending at 8:00pm. Meetings may be extended beyond 8:00 p.m. with the approval of a 
majority of the members present. When a meeting date falls on a legal holiday, the meeting shall be held 
on the week following unless otherwise designated by the Commission. 

6-1-1 Commission public hearings shall be held during the regular meeting on the first Thursday 
of each month.  
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6-2. Special meetings shall be called at the request of the Chair or at the request of any three members of 
the Commission. Written notice which states the time and purpose of the special meeting shall be given to 
each member at least five (5) days prior to such meetings.  Noticing of special meetings shall be made in 
compliance with State Code Ann. §17-27a Part 2 and §17-53 Part 4. 

6-3. A majority of the membership of the Commission shall constitute a quorum. When a quorum is 
present, a majority vote of the members present is sufficient for the adoption of any motion. Voting may be 
a roll call, in which case a record shall be kept as part of the minutes. Any member shall have the right to 
demand a roll call vote. 

6-4. Meetings shall be open to the public except when deemed necessary, in which case the Commission 
may go into Executive (closed) Session, when the provisions of the Utah Open and Public Meetings Act, 
State Code Ann §17-53 Part 4, shall be in effect. 

6-5. The rules contained in the current edition of Roberts Rules of Order Newly Revised shall govern the 
Planning Commission in all cases to which they are applicable and in which they are not inconsistent with 
the Bylaws, any special rules of order the Planning Commission may adopt, and County or State code that 
regulates the Planning Commission or its meetings. 

ARTICLE 7 - ORDER OF BUSINESS 

7-1. The order of business for a Regular Meeting shall be: 

7-1-1. Call to Order by the Chair 

7-1-2. Roll call by the Secretary 

7-1-2-1. Determination of a quorum 

7-1-3. Approval of agenda  

7-1-4. Approval of minutes  

7-1-5. Report of the Secretary 

7-1-6. Consent Agenda  

7-1-9. Agenda Items  

7-1-9-1. Public Comment  

7-1-9-2.  Public Hearings 

7-1-10. Report of Special Committees  

7-1-11. Liaison Reports  

7-1-12. Zoning Administrator’s Report  

7-1-13. Adjournment 

7-2. The Zoning Administrator is authorized to prepare for each meeting a consent agenda for 
consideration by the Commission. The consent agenda may include any item believed by the Zoning 
Administrator to meet all required ordinances, be routine, and not controversial in nature.  

7-2-1. A single motion and vote in favor thereof shall approve all items on the consent agenda.  

7-2-2. Any member of the Commission may request to have any item removed from the consent 
agenda. Such request need not be seconded. Such item shall then be taken up for discussion by 
the Commission as a regular agenda item.  
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7-3. Public Comment portion of the meeting will be limited to 30 minutes for each agenda item unless 
otherwise specified by the Chair.  

7-3-1. The agent for the agenda item will be limited to a 5 minute period of open discussion, 
with additional time allowed to respond to questions of the Planning Commission. 

7-3-2. Individual speakers from the public will be limited to 3 minutes each unless prior 
approval is obtained from the Chair.  

ARTICLE 8 – COMMUNICATION AND CORRESPONDENCE  

8-1. To ensure that the decision-making process is fair and impartial, the Planning Commission is to abide 
by certain standards regarding "ex parte" communication on cases under review.  

8-1-1. Ex parte communication is defined as "oral or written, off-the record communication 
made to or by commissioners or commission decision-making personnel, without notice to 
parties, that is directed to the merits or outcome of an on-the-record proceeding." 

8-1-2. If prohibited ex parte communication is attempted, the Commissioner involved should 
first attempt to stop the party from engaging in prohibited behavior, then document the attempt 
and notify the Secretary. The Secretary will then enter a statement into the public file and make 
copies of the statement available to other parties in the case. 

8-2. If the Planning Commission and/or a Commissioner determines that there is a conflict of interest on an 
agenda item, that Planning Commissioner shall not participate in the discussion or action on that agenda 
item.  In such event, the Planning Commissioner shall seat themselves in the audience or leave the room. 
For purposes of determining the existence of a quorum, that Commissioner shall not be counted.    

8-3. It shall be the duty of the Secretary to communicate by telephone or other means when necessary to 
make communications that cannot be carried out as rapidly as required through direct correspondence. 

8-4. All official papers and plans involving the authority of the Commission shall bear the signature of the 
Chair or Vice-Chair. 

ARTICLE 9 - AMENDMENTS 

9-1. These by-laws may be changed by a recorded two-thirds (2/3) vote of the entire Planning Commission 
and approval by the County Council. 
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